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DENIED
CITY OF ST. ALBERT

SUBDIVISION AND DEVELOPMENT APPEAL BOARD DECISION SDAB#LEG00868 

Re: Lot 24, Block 13, Plan 7922780 - known municipally as 1 Whitby Place, St.

Albert, AB.

Regarding the appeal of a decision of the Development Officer in refusing a development

permit application to operate a home occupation (short term rental) on the main floor of 1

Whitby Place.

The Appellant had no objection to the members of this Board hearing and deciding this

Appeal.

Further no members of the Board identified a conflict that would prevent them from

hearing this Appeal.

The Board considered the Development Officer's written report and heard from the

Development Officer who stated that:

The appellant is appealing the decision of the Development Officer in refusing a

development permit application to OPERATE A HOME OCCUPATION (SHORT TERM

RENTAL) ON THE MAIN FLOOR at 1 Whitby Place.

The property is located within the Low-Density (R1) residential district and is on a corner

lot. The home itself is two-storey in design, with an existing legal basement suite.

Currently, Short Term Rental (i.e. Airbnb) is not a stand-alone use defined within Land

Use Bylaw 9/2005. In such circumstances, by using the provisions of Land Use Bylaw

Section 3.8 — Decision Process Permitted and Discretionary Uses, specifically 3.8(2) and

3.8(3), the Development Authority has the ability to determine the next most similar &

appropriate use within the Land Use Bylaw.

This application was therefore determined by the Development Authority to be a 'Home

Occupation'. Within the R1 land use district, the operation of a Home Occupation is

discretionary and subject to the provisions of Section 6.13 of Land Use Bylaw 9/2005.

However, as defined by Land Use Bylaw 9/2005, a Home Occupation is, "an accessory

development in a dwelling unit, or its garage, for a business that is operated by a

permanent resident of the dwelling unit but does not include animal service with the

exception of dog grooming, automotive service, automotive specialty, automotive wrecker

or dry cleaner."

While the Home Occupation (being a short-term rental of the home's main floor) would

be accessory to the principal use and otherwise meets the definition, information

contained within the Development Permit application package identified that the

Applicant/Operator does not reside at the address of 1 Whitby Place.
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It should be noted that the Development Authority's review of any discretionary Home

Occupation application, is to determine the appropriateness of the proposed use (based

on the scope and merits of the Applicant's application package submission) for that

address/property. The Applicant did provide a complete application package for their

Development Permit submission, including:

• an application form;

• cover letter;
• questionnaire;

• site plan;
• floor plan(s); and
• the results of an expanded Neighbourhood Consultation.

Based on the application information contained within the Applicant's submission

package, it was the determination of the Development Authority, that the proposed Home

Occupation for the main floor was of an acceptable scope for this residential property —

having consideration for the available onsite parking, public street parking, the proposed

number of visits per day/ per week, and the property's corner lot location. The

Development Authority also supports that the impact of the proposed use (for example,

customer visits or parking) is no greater nor less, if the Owner were to reside on site.

However, the Development Authority does not have the power to address the matter of

the Owner not residing at the property of 1 Whitby Place, as that statement is contained

within the definition of 'Home Occupation' in Section 1.6 of Land Use Bylaw 9/2005. The

Development Permit was therefore refused.

In closing, the appeal matter that is before the Board is: that the Home Occupation — Short

Term Rental will not be "operated by a permanent resident of the dwelling unit", as

identified within Section 1.6 of the Land Use Bylaw and the definition of 'Home

Occupation'.

It may interest the Board to note the following:

1. Application is for a Home Occupation — Short Term Rental, on the main floor of the

home.

2. At this time, Short Term Rentals are not a stand-alone, defined use within the Land

Use Bylaw and therefore, the Development Authority determined the Use to be a

'Home Occupation' (under the provisions of Section 3.8).

3. Home Occupations are a discretionary use in the R1 District.

4. By definition, a Home Occupation is required to be "operated by a permanent

resident of the dwelling unit". The Development Authority has no ability to vary this

statement within Section 1.6 — Definitions.
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5. Based on the information contained within the Applicant's development permit

submission package, the corner lot location of the property, and the available on-

site & street parking, the Development Authority supports the scope of the

proposed Home Occupation — Main Floor rental.

The Board heard from the Appellant who stated that:

The Appellant, Cynthia Storme, was appealing a decision of the Development Officer

denying her application to operate a short-term rental (Airbnb) on the main and upper

floor of 1 Whitby Place. The house has a legal basement suite as well. The use of this

basement suite was not the subject of this Appeal.

Ms. Storme indicated that she agreed with the proposed conditions from the Development

Officer if the Appeal was granted. She has a property management company hired that

looks after the bookings, screens them and takes care of the property. Ms. Storme spoke

of the operations of Airbnb and its virtues and that there are many around Edmonton and

the world. The Airbnb operation would allow for short term rentals in St. Albert. Ms.

Storme also indicated that she had previously had a long-term rental in the property. She

had some difficulty with the long-term rental and that resulted in the property not being

kept up at times.

In terms of the Airbnb and prior to it operating, she invested a significant amount of money

in the house to upgrade it for that operation. She also indicated that she could make

significantly more money operating as an Airbnb as opposed to a long-term rental.

Ms. Storme also indicated that the only issue that she saw in the Development Officer's

decision was the requirement for the owner to live in the residence based on the definition

provided. She submitted medical evidence about how requiring her to live in the

residence would be harmful to her mental health because of a past abusive relationship.

Ms. Storme also addressed some of the concerns from her neighbours on Whitby Place

in terms of garbage, and the unkept yard attributing that to the prior long-term tenants.

Ms. Storme spoke about the particular By-Law that was applicable. She correctly pointed

out that it defined a home occupation as one that is operated by "permanent resident"

and she was not, as indicated previously. She suggested that she met the requirements

of the By-Law except for this aspect. She also pointed out that St. Albert does not have

a By-Law to specifically deal with short-term rentals.

The owners of Picque properties, Katrina and Michael Stead, also spoke. They indicated

that they wanted to address the issue of screenings of potential renters. Although, they

did speak to that issue, they spent most of the time talking about their company, how

many accolades they had received, the fact they provide training sessions for others and

how many listings they had.

When it came to screening, they advised that they had a somewhat rigorous process to

try and screen out undesirable tenants. The process involved providing ID, an agreement

3



to the conditions, quiet times, no parties, no smoking in the rental, verifying the guests

and using on-site cameras to verify guests.

They spoke to some of the issues raised by the neighbours since the Airbnb has been

operating. There appeared to be a difference in opinion as to whether the complaints

were dealt with promptly, or at all.

The Board also considered/reviewed the following

The Board heard from a number of parties that spoke both for and against the Appeal.

The parties that spoke against the appeal were primarily comprised of residents of Whitby

Place.

There were also two parties that were in favour of the appeal, one resident of Whitby

Place who had provided a written submission in favour of the Appeal, and another

operator of Airbnb rentals who spoke at the hearing but not directly to the issues raised

in the appeal.

The bulk of the neighbours in Whitby Place raised a number of issues when they voiced

their opposition to the Appeal. The issues can be summarized as follows:

• Excessive vehicle traffic in Whitby Place;

• Safety concerns related to their children playing in Whitby Place;

• Garbage accumulating at 1 Whitby Place;

• A large number of people coming and going from the house, disturbing their quiet

residential neighbourhood, with this commercial operation;

• The short-term tenants coming and going at all hours of the day;

• Suggestion of safety issues relating to the short-term tenants.

A number of the neighbours who spoke in opposition to the Appeal did indicate that they

had no problem with 1 Whitby Place having long-term tenants.

Overall, it was clear that the general consensus of the submissions from the those in

opposition was that the operation of an Airbnb at 1 Whitby Place would unduly impact the

amenities of the neighbourhood, in a manner that would materially interfere with the use

and enjoyment of their neighbourhood.

The Board finds the following:

The Board considered the extensive written submissions that were provided by the

Appellant, the Development Officer and those who were in support and against the

Appeal. The Board also considered the extensive oral submissions from the

Development Officer, the Appellant and those who spoke in favour and against the

Appeal.
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First, based on the submissions (written and oral) of the neighbours in opposition to the

Appeal, the Board finds that the operation of an Airbnb at 1 Whitby place would unduly

interfere with the amenities of the neighbourhood, and/or materially interfere with or affect

the use, enjoyment or value of their properties. Many of the reasons for this are

summarized above.

However, and most importantly is the By-Law itself. The Development Officer pointed it

out that there is no specific By-Law in relation to the operation of an Airbnb in St. Albert.

The Development Officer indicated:

"This application was therefore determined by the Development Authority to be a

'Home Occupation'. Within the R1 land use district, the operation of a Home

Occupation is discretionary and subject to the provisions of Section 6.13 of Land

Use Bylaw 9/2005. However, as defined by Land Use Bylaw 9/2005, a Home

Occupation is, 'an accessory development in a dwelling unit, or its garage, for a

business that is operated by a permanent resident of the dwelling unit but does

not include animal service with the exception of dog grooming, automotive service,

automotive specialty, automotive wrecker or dry cleaner." 

The important portion of the quoted excerpt from the Development Officer's submission

is the portion in bold. The definition of the home occupation, which is a discretionary use

in the R1 District, is the requirement for the business to be operated by a permanent

resident. The Airbnb at 1 Whitby Place is not. In fact, the Appellant, Ms. Storme provided

medical evidence why she could not live at 1 Whitby Place.

In the circumstances, the Board was of the opinion that if it waived this requirement, that

it was in essence re-writing the By-Law, which is not within its jurisdiction. As per Section

687(3)(d)(ii) of the Municipal Government Act, the Board "may make an order or decision

or confirm the issue of a development permit even though the proposed development

does not comply with the land use bylaw if, in its opinion, the proposed use conforms with

the use prescribed for that land or building in the land use bylaw". It was the opinion of

the Board that allowing the Appellant to operate a business from a dwelling in which is

not their permanent residence, would not conform to the land use (i.e Home Occupation)

as defined in the Land Use Bylaw. This requirement, if it is to be changed or modified is

legislative.

However, the Board is of the opinion that the proposed development would unduly

interfere with the amenities of the neighbourhood, and/or materially interfere with or affect

the use, enjoyment or value of their properties, and the Appeal is therefore dismissed.

Denied: 

The Subdivision and Development Appeal Board of the City of St. Albert hereby denies

the Appeal to operate a home occupation (short term rental) on the main floor of 1 Whitby

Place.

The Board makes its decision for the following reasons:
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1. The Board concludes that (in accordance with section 687(3)(d) of the Municipal
Government Act) the variance will unduly interfere with the amenities of the
neighbourhood, and/or materially interferes with or affect the use, enjoyment or value

of neighbouring parcels of land because:

Chair

a. the Appellant failed to demonstrate to the satisfaction of the Board that the
variance would not unduly interfere with the amenities of the

neighbourhood, and/or materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land for the reasons set out above; and

b. the most directly affected neighbours raised significant concerns about the
operation of the Airbnb and its effect on their immediate neighbourhood;

and

c. The Board does not have jurisdiction to amend or revise the applicable
Bylaw.

Date
-Pc c 2 'i/Z. 24
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